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I. GENERATION OF MATTER 

This matter was initiated by a sua sponte submission filed by Larry EL Johnson on Jme 6, 

2000, on behalf of the Larry E. Johnson for Congress Congressional Cardi t tee  (“Committee”). 

Mr. Johnson states in his submission that some of the literature distributed by the Committee 

may have lacked a proper disclaimer. 

11. FACTUAL AND LEGAL ANALYSIS 

A.  TIIC Law 

The Fcdcral Election Cnrnpaiigii Act of 1971, ns nmciidcd (“llic Act”), provides lhnt  any 

pcrsori, including an authorized political cornrnittcc, inriking iiri cxpcrditu.rc for tlic piiiposc of 
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financing communications expressly advocating the election or defeat of a clearly identified 

candidate through any direct mailing or any other type of general public political; advertising, 

shall clearly state that the communication has been paid for by such authorized political 

committee. 2 U.S.C. 5 44ld(a). Such a disclaimer nlust appear in a clear and conspicuous 

manner to give the reader adequate. notice of the identity of the political committee that paid for 

and authorized the communication. 11 C.F.R. 0 110.1 l(a)(5). Each communication,if mailed 

separately, or included in a package of materiak, must contain the required disclaimer. 

11 C.F.R. 9 llO.ll(a)(5)(ii). 

9. TheFacts 

Lmy E. Johnson was a House candidate in the August 8,2000 primary election in 

Colorado’s 2d Congressional District.‘ During the campaign, the Committee appears to have 

authorized and paid for the printing and distribution of campaign literature which expressly 

advocated the election of Mr. Johnson for Congress. Mr. Johnson admits in his sua sponte 

submission that he inadvertently left off the disclaimer on some of the literature. As an example 

of one of the disclaimer omissions, Mr. Johnsoii cites a letter “sent out on Mxy 17,2000 to 

Republican Delegates to the May 25,2000 2d Congressional District Assembly.” He states that 

he had written a person81 note at the end of the letter, and in the process of rntaking room for the 

note, the hisclaimer was inadvertently removed. Mr. Johnson also states thalt he is uncertain 

whether the proper disclaimer appeared on all of his e-mail correspondcncc :sent out under the 

title “Larry E. Johnson for Congress Reports.” Mr. Johnson addcd that he \\’as “\vorking 

diligently Lo niakc S U I C  tllat Lllis inxlvcrtciil o\ cisigllt \vi11 ti01 occiii ag;liil.” N o  iill;3rm:iliall \\‘;IS 

providcd rcgardiiig tllc costs of tllc cainpaign litcmlurc rcfcrcnccd in  thc s i t ( J  spoii((’ submission. 
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The Committee disclosed total operating expenditures of $10,017 through June 30, 2000. 

However, since the Committee did not itemize any of its disbursements, this Office could not 

deterniine what amounts were cxpended in connection with the campaign literature in question. 

(>n October 10,2000, staff of this Office telephor,ed Mr. Johnson in  an attcmpt to gt l ier  mort 

information concerning the Committee’s disbursements. Mr. Johnson stated that the campaign 

literature referenced in the situ sponte submission consisted of several mailings, each <xpressly 

advocating his election, sent to Republican primary voters, and later to delegates identified 

through th!: caucus process. He stated that most of the separate mailings, which were created and 

produced by his campaign, cost less than $200. He estimated the total amount spent on the 

mailings at less than $3,000. 

Although this Office cannot point to any Committee disbursements over $200, the 

complete absence of= itemized disbursements raises some concerns. During the telephone 

convemiion with Mr. Johnson, staff informed him that the Act requires disclosure reports to 

identify the name and address of each person “to whom an expenditure in an aggregate amount or 

value in excess of $200 within the calendar year is made,” together with the date, amount and 

purpose of the expenditure. 2 U.S.C. Q 434@)(5)(A). 

Concerning the e-mails sent by thr, Committee, Mr. Johnson stated that they expressly 

advocated his election and were sent to delegates and certain other persons, but that the costs 

werc negligible. Mr. Johnson explained that the e-mails constituted a small portion o f a l  Inlernct 

:icccss accorint that cost approximately $30 per month 

Ou Ycptciiibcr 27, 2000, thc I < c ~ J o ~ L s  Aiialysis lli\risioi, sciit ;i Rcqiicst for I~iirllic~- 

Inlormation (‘‘I<I;AI’’) to MI. Joluisoii iiiroi~iiiing him thnt hc hxd not yct filcd ;I Slatcmcnl of 

Caiididncy, thoiigli tlic Comriiittcc appcmxj to hnvc icccivcd coi)tribu!ioiis ;iid/or ni;idc 
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cxpcnditures in support of his candidacy in c x c e ~ ~  of $5,000. See 11  C.F.R. 5 100.3(a). In 

October 2000, the Reports Analysis Division sent WAls to the Committee notif$r?g it that a 

pcrsonal loan may have been improperly reported, and that its Statement of Organkzation should 

be amendcd to reflect treasurer changes and other infomiation. The IWAIs also pointed out gaps 

in the coverage dates of the Committee’s reports and clarified itemization procedures for 

individual contributions. The RFAIs advised the Committee to correct the apparent reporting 

problems. 

C. Discussion 

As noted, Mr. Johnson stated that the campaign literature referenced in the sua sponfe 

submission consisted of several mailings, each expressly advocating his election, sent to 

Republican primary voters, agd later to delegates identified through the caucus process. 

Therefore, at least some of the campaign items referred to in the sua sponte submission appear to 

constitute public communications containing express advocacy, and also appear to have been 

paid for and authorized by the Committee? Accordingly, pursuant to 2 U.S.C. 5 441d(a)(l), 

these items required a disclaimer stating that they had been paid for by the Committee. Mr. 

Johnson acknowledges that the Committee failed to include disclaimers on these items. 

Therefore, this Office recommends that the Commission find reason to believe that the Larry E. 

Johnson for Congress Congressional Committee and Marcia J. Johnson, as treasurer, violated 

2 U.S.C. §.411d(a). 

Rased on the relatively small amounts spent on the iterns in  question, [lie Coininittee’s 

I I C.F.R. 5 1 IO. 1 l (3)  states that J. direct nuilii ig “includes aiiy iiumbcr of siibscxirially sii i i i lx piecos of I 

n u i l  Init docs iiot include a nniliiig of oiic liuiidrcd I i i cccs  o r  less by any pcrsoii.” I t  is pussiblc rh:it ilic dclcgatc 
iii;iiliiig iiisy Ii;ivc constituted lcss t h i i  100 p i c t u .  ;iiid ciicicfiirc. not Ii:ivc required :I dtcil; itriicr.  
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initiative in bringing this matter to the Commission's attention, this Office recommends that the 

Commission take no further action against the Committee, send an admonishment letter, and 

C ~ O S C  thc filc in this matter. 
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2. Find reason to believe that the Larry E. Johnson for Congress 

Congressional Committee and Marcia J. Johnson, as treasurer, 
violated 2 U.S.C. fj 441d(a), but take no further action, send an admonishment and 
close the file. 
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3. Approve the appropriate letter. 

Lawrence M. Noble 
General Counsel 

BY: *- -- 
Date Lois G. erner 

Associate General Counsel 
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SUBJECT: Pre-MUR 394-First General Counsel’s Ftepnrt 
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